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REPORT. 


OFFICE OF THE SECRETARY, 
Santa Fe, Dec. 31, 1904. 
Hon. Miguel A. Otero, Governor of New Mexico, Santa Fe: 

Siz: I have the honor to submit herewith a biennial re- 
port upon the transactions in this department during the 
calendar years 1908 and 1904, together with some recom- 
mendations and suggestions for the consideration of the in- 
coming legislative assembly. To this report there will be 
appended for separate publication an Official Register and 
Legislative Manual, which will embody as well the statistics 
in relation to corporations and election returns. 


TERRITORY OF NEw MEXICO, 


ELECTIONS. 


The canvass of votes cast at the General Election for Dele- 
gate to the 59th Congress, Members of the 36th Legislative 
Assembly and County Officers, held on November 8th, 1904, 
has demonstrated very clearly that several important changes 
are necessary in the election laws. From the face of the re- 
turns it is made evident that no regular system obtains 
throughout the various counties in regard to the preparation 
and distribution of ballots, with the natural result that there 
may be placed in the field almost any number of tickets or 
combination of tickets, some of which are “undoubtedly 
launched with intent to deceive voters. It would seem ad- 
visable to make some provision that would prevent the put- 
ting forth of any candidate for delegate to Congress ex- 
cept on a petition signed by atleast 100 voters in each county. 
Carrying out this same idea, the running of independent can- 
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didates for legislative and county officers should require some 
preliminary feature, as filing with the proper authorities 
petitions signed by at least 50 voters in the legislative distrig 
and 50 voters in the county proper for officers of the county, 
In this connection the law should provide, of course, that the 
name of any candidate could appear upon butone ballot. In 
order that it may be possible for the Secretary to canvass the 
vote for members of the legislature in districts composed of 
more than one county, and have before him the proper in 
formation upon which to make this canvass, it is quite neces. 
sary that'the council districts should be numbered conse 
cutively from 1 to 12 and the house districts consecutively 
from 1 to 24, under which conditions there should be butone 
member running for each district, and the ballots and certi 
fied returns should indicate clearly the number and the dis 
trict in which the several candidates run. To insure un 
iformity of procedure throughout the territory, and to guard 
against fraudulent tickets which deceive the voters, ıt is sug. 
gested that it would be well to provide for a regular election 
commission, which might consist of the Secretary of the Ter 
ritory and two other persons, each of whom should bea re 
cognized adherent of one of the two great political parties. 

This commission should bein session at the Capital during 
a stated period of time before the election, and the law 
should require that the territorial and county conventions of 
the various political parties should forward to the commis 
sion a certified list of the nominees for the several offices. It 
would then be the duty of the commission to prepare are 
cognized official ballot for the different counties and see that 
these ballots were placed in the hands of the various county 
committees in plenty of time for the election. As none butthe 
official ballots could be recognized and counted by the judges 
of election, it would be best to insure uniformity by a provi 
sion that all ballots be printed upon paper of a certain u 
usual color, and that each ballot bear upon its reverse side 
an official stamp and fac-simile signature of the secretary o 
the commission. Further than this, it should be unlawful to 
place before the voter any ballot not headed by the regularly 
adopted emblem on a certificate to be filed in this officeas 
now required by law. 
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It would be necessary, of course, to retain in its present 
form the provision of our law giving to any voter the right to 
erase or ‘‘paste’”’ any name appearing upon the regular ballot. 

Indirectly connected with this subject is the present sta- 
tute in regard to the form of poll books which are to be used at 
thegeneral elections. These poll booksare extremelyawkward 
in form and are arranged ın sucha manner that fully four- 
fifths of the elaborate tabular rulings are simply so much 


‘waste matter. The form of the book should be altered in 


such a way that the names of the voters may be run conse- 
cutively page after page until all have voted, after which one 
of the tabular sheets would be sufficient to accommodate the 
poll for the largest precincts. 


CORPORATIONS. 


Probably the most appropriate and timely legislation in re- 
gard to corporations enacted by ourlegislature during recent 
years, was the Actof 1903, which provided for the collection 
of fees for filing articles of incorporation upon a basis of ten 
cents for each $1,000 of capitalization. The several laws upon 
this subject which had been in effect prior to that time con- 
tained many disadvantages, not the least of which was the 
fact that very few persons who desired to incorporate could 
determine clearly just what amount it would be necessary to 
pay to the Territory. Under the present statute, on the 
other hand, the computation is simplicity itself, and as the 
same fee must be paid by every corporation organized for 
profit, the law also has the effect of doing away with all of the 
unjust classification formerly in force. 

During the years 1901 and 1902, 386 charters were filed, 
authorizing gn aggregate capitalization of $230,343,925, or an 
average of about $600,000 for each company. The filing fees 
in these years reached a total of $21,969.25, which was a very 
material increase over the amount collected for the two pre- 
ceding years. In 1908 and 1904 there were filed 361 charters, 
under which the total authorized capitalization was $183,372,- 
941, or about $580,000 for each company. For these two 


years, the filing fees reached a total of $22,728.00, which. 
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amount shows a material increase over the record for the two 
previous years. 

Upon the whole, it appears that the amount of corporation 
business during the two years last past, was not materially 
affected by the severe drouths and floods of the last Spring 
and fall. 

There are one or two additions to the present law which it 
might be weli to bring to the attention of the incoming legis. 
lature. Thereis at present no provision requiring persons 
who desire to dissolve or disincorporate an organization al 
ready in existence to file in this office any certificate showing 
that such disincorporation has been nocovpished: AS itis 
always of great importance that the secretary’s office should 
be fuliy informed in regard to these matters, it would bewell 
to have the present law amended by adding a requirement to 
the effect that such certificate of disincorporation be filed 
here instead of with the county recorder, as at present pro- 
vided. 

The amount of fees collected by the territory at the timeof 
original organization is so small, and as a coporations al 
lowed to do business for the period of fifty years after organ 
ization without paying any annual license or franchise tax. it 
would appear to be butjust that a company which proposes to 
renew its existence for the period of fifty years be required 
to pay the same fee upon the amount of its capitalization, as 
would be required if the organization were entirely nev. 
Since the'life of a great many of the corporations formed 
soon after the passage of our original corporation law is about 
to expire, it would be especially appropriate at this time to 
make provision in regard to the fees to be paid at the time 
the certificates are filed here for the renewal of the corporate 
existence. 

In the last report from this department the following state 
ment appeared: 

“We are greatly in need of a law that will permit the cor 
solidation of companies engaged in the same or simular lines 
of business, such an act being in force in the territory re 
garding railways, while in nearly all of the states such a law 
may bé found covering business companies in general ” . 

During the last two years these remarks have lost none of 
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their force, and it appears to be nothing more than fair that 
corporations should have the same privileges in this respect 
that apply to individuals. Under the provisions of our law, 
one corporation is not permitted to become the owner of stock 
in another corporation, and while a prohibition of that sortis 
perfectly proper, it often happens that the interests of 
economical management could be greatly enhanced by a 
consolidation of two or more companies which are carrying on 
the same line of business. Under proper restrictions there 


‘need be no fear that consolidations of this sort would eliminate 


competition or become in any way a public menace. 

As stated in my report for 1901 aad 1902. the present 
legislation relating to foreign building and loan associations 
is such as to prevent the entrance of those associations into 
New Mexico. One of the greatest needs of the territory today 
is the introduction of foreign capital for the development of 
our natural resources and the up-building of permanent 
improvements, and itappers to bea short-sighted policy to 
refain upon our statutes legislation which is diametrically 
opposed to progress of this character. 

Another matter which bears close affiliation to corporation 
business is a law providing for the protection of registered 
trade-names, trade-marks and labels. Such a law is in force 
in every state and territory in the Union, excepting the two 
Carolinas and New Mexico, and there appears to be no good 
reason why legislation covering this subject should not be 
enacted here. 


NOTARIES PUBLIC AND COMMISSIONERS OF 
DEEDS. 


During 1908 and 1904 commissions were issued to 468 
Notaries Public in the various counties of the territory. 

As mentioned in a former report there are many of these 
officials without the means to purchase a full set of our 


_ Statutes, and so they remain in ignorance of their powers and 


duties. and the legal rate of fees. The latter feature is very 
imperfectly covered by several acts scattered through the 
various volumes of the printed laws, and it would be a very 
great convenience to all concerned if the entire legislation 
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upon the subject could be revised ın some concrete form, 
which might be published separately and furnished to each 
new appointee. i 

The law providing for the appointment of Commissioners 
of Deeds for New Mexico in other states and countries should 
be amended in such a way as to prescribe a fixed term of 
office, say for convenience, a period of four years. 

The following commissioners are qualified at this writing: 


Name Postoffice St ite ‘Term Expires 
Chas Edgar Mills New York. New York Jauuary 22, 1905 
Chas Hall Adams i Boston Mass February 23, 1907 
Jno A, Peck St Louis Mo. March 3 1907 
J Burke Hendry .. London England May 8, 1907 
Sam.L Taylor Philadelphia | Pa . Apu 24, 1907 
Jos B Braman 2 New York... .. New York August 1, 1907 
Alfred Mackay T New York.. New York October 15,1907 
James L King -| San Francisco .. Calif... .| Novemberi 17, 1907 
Edwin F. Corey ac New York oe New York. November 23, 1907 
Silas S. Wulard .... | Chicago.... ...| Ths.... .., | November 27, 1907 
Simeon W King use Chicago ... -. .| Ils O ches November 30, 1907 
Chas. S. Bundy ... .. . Washington D-O fe 4a Decembe 7, 1907 
Isidor J. Pocher.... . .| New York... .| New York. December 4, 1°07 


Thos J. Hunt geis Philadelphia ... Pa. May 7, 1908 


MISCELLANEOUS MATTERS. 


Under the provisions of an act of the last legislature there 
was prepared and printed a reprint of the Session Laws of 
1899 and 1901, bound in one volume. The law requires that 
copies of this reprint are to be sold at cost price, which 
amounts to $2.00. Upon this basis a number of copies have 
been disposed of to attorneys and others who are sufficiently 
interested to pay for the book, but a great many of the terri- 
torial and county officials have need of the volume in order, 
to make their files complete but have been unwilling or ur 
able to pay for the same. As the number remaining on hand 
will probably be more than sufficient to supply all the de- 
mands until such time as there is a general revision of the 
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laws, it might be well to make some provision for gratuitous 
distribution of such volumes as are necessary to meet the 
needs of the territorial and county officials, together with a 
few of the new departments at Washington, and public lib- 
raries which have not been supplied heretofore. 

The Spanish archives, belonging to the territorial library, 
which were stored in the vault of this department during a 
number of years and to which attention was called in several 
former reports, were shipped to the Library of Congress at 


‘Washington, in accordance with orders of the Honorable 


Secretary of the Interior, early in 1903. It is understood 
that the Librarian of Congress is having these documents 
carefully sorted, translated, summarized and indexed by ex- 
perts in his department, and that after this work shall have 
been completed he will furnish the Territorial Library with 
several copies of the printed volume, which will treat the 
subject fully from the view point of persons familiar with 
matters of this nature. 

As the documents were practically unavailable in the form 
in which they were stored here, there can be no doubt but 
that the people of the territory are to be congratulated upon 
the fact that the archives have been tranferred to the hands 
of persons who have both knowledge and means to investi- 
gate their contents and publish the results of such investiga- 
tion in comprehensive and convenient form. 

The business transacted by this Department has been in- 
creasing steadily during the past two years, partly as a re- 
sult of the constant growth and development of the resources 
of New Mexico, and partly owing to the fact that new lines 
of investigation have been undertaken by the department it- 
self in an effort to gather statistics and other information of 
character heretofore neglected or untried. It has been pos- 
sible, however, to keep the current work fully up to date in 
other respects, and this result has been due to a great extent 
to the fact that provision was made by the last Legislature 
for the appointment of an assistant secretary. 

At the present time the work is progressing as smoothly 
as could be desired, and it has been possible with a small ad- 
dition to the clerical force to prepare for the use of the in- 
coming legislature and the information of the general public 
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and official register and legislative manual, which will con- 
tain in addition to the usual statistics relating to corporations 
and the last general election, a brief historical sketch of the 
territory and description of the method under which the ter. 
ritorial government operates together with chronological and 
other data of interest. 
Very respectfully, 
J. W. RAYNOLDS, 
Secretary of New Mexico. 


